
 

 

 

 

 

 

ITEM: RECOMMENDATION: APPROVAL
REF NO: 3PL/2018/1102/O CASE OFFICER Rebecca Collins

LOCATION: BANHAM APPNTYPE: Outline
Grove Road POLICY: Out Settlemnt Bndry
Banham ALLOCATION: N

CONS AREA: N

APPLICANT: Goymour Properties Ltd
C/o Agent

LB GRADE: N

AGENT: Cheffins Planning and Development
Clifton House 1 - 2 Clifton Road

TPO: N

PROPOSAL: Outline application for residential development

REASON FOR COMMITTEE CONSIDERATION

The application is, as defined by the scheme of delegation, a major planning application.

KEY ISSUES

Principle of development
Economic
Social
 - Access
 - Layout and Design
 - Amenity
 - Heritage assets
Environmental
 - Ecology
 - Flood Risk and Drainage
 - Trees
 - Open Space
 - Contamination
 - Planning Obligations

DESCRIPTION OF DEVELOPMENT

Outline planning permission for residential development.  (Initially the indicative plan for the development
showed 45 dwellings, this has subsequently been amended and shows 33 dwellings with access to the site
and open space).

SITE AND LOCATION

The application site is located off Grove Road in Banham.  There is an existing access into the site, which is
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to be utilised as part of the new proposals.  There are two pairs of single storey dwellings and a dwelling to
the north of the site off Grove Road.  There are a mix of detached, one and a half storey and two storey
dwellings on the opposite side of Grove Road to the west.  There is a courtyard of shops, takeaways and a
public house to the south.  Banham Zoo also lies to the south, opposite the junction to Grove Road.  The site
is agricultural land/grazing land with further agricultural land to the south and west off Kenninghall Road.

EIA REQUIRED

No

RELEVANT SITE HISTORY

No relevant site history

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.01 Housing
CP.04 Infrastructure
CP.06 Green Infrastructure
CP.08 Natural Resources
CP.09 Pollution and Waste
CP.10 Natural Environment
CP.13 Accessibility
DC.01 Protection of Amenity
DC.02 Principles of New Housing
DC.04 Affordable Housing Principles
DC.11 Open Space
DC.12 Trees and Landscape
DC.13 Flood Risk
DC.14 Energy Efficiency
DC.16 Design
DC.17 Historic Environment
DC.19 Parking Provision
LBC Planning(Listed Building & Conservation Areas) Act 1990
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
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OBLIGATIONS/CIL

A section 106 agreement will be required to secure affordable housing and open space. Norfolk County
Council - Education have been consulted with regards to any required contributions for education or libraries
(Members will be updated with regards to this at the Committee).

CONSULTATIONS

GERALDINE SAYERS COWPER
This site is completely unsuitable for development due to its location on a greenfield site, which would detract
from the nature of the village and would result in over development.  Banham has already met its housing
requirements.  The site is located outside the development boundary.

Grove Road is a U class road, a dangerous, single track lane with several bends, some blind and is used as
a rat run especially on car boot days.  Earlier requests to the Highways Authority to reduce the speed limit on
Grove road to 30mph and erect street lighting can not be fulfilled and Grove road is unsuitable for speed
signs due to its winding nature. The applicant's plans to widen the visibility display at the entrance and widen
the highway from the development to Kenninghall Road, takes no account of the greater remainder of Grove
Road.  The applicant states that there will be an additional 92 vehicles from this development, which the
Parish Council believes is an underestimate.  The proposed amendments make no consideration for drivers
leaving the development to travel north to Old Buckenham, Attleborough and Norwich.  There is no footway
along the narrow part of Grove Road.

There are only two return bus journeys to Norwich Monday to Friday and one bus a week, on Saturday, to
Diss, which returns after two hours.  Banham Primary School is full to capacity and both Kenninghall and
East Harling doctors' surgeries regularly have a 3 week waiting period of appointments, sometimes longer.
The nearest dental surgery is in Attleborough.  This development would inevitably increase the amount of car
traffic in the area, for work and other facilities.

The proposal will inevitably harm Great Crested Newts.   The enhancement of the pond for Great Crested
Newts can hardly compensate for the disruption and possible damage created during the clearing and
building stages of the proposed development.  The proposed development would also destroy swallows'
nests.

Banham Parish Council is fully aware that the addition of 45 new houses would increase the financial
benefits to the shops, public houses and entertainment areas in Banham.  However, the Parish Council
cannot see how this would increase the economy for other residents.  There are very few employment
opportunities in Banham; most businesses are small and/or run by family members. The Zoo only offers
temporary seasonal work.
NORFOLK COUNTY COUNCIL HIGHWAYS
No objection, subject to the provision of a safe access.

Whilst I accept the applicant is not proposing to offer improvements to the sub-standard section of Grove
Road to the north of the site. The proposed highway improvements to Grove Road Road will provide a safe
access from the site to Kenninghall Road and the wider highway network for both pedestrians and vehicular
traffic.  On this basis NCC could not substantiate a recommendation for refusal. However, I would suggest
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the proposed widening of Grove Road should continue further north than that shown across the site frontage.
HOUSING ENABLING OFFICER
The site area and number of dwellings proposed triggers the thresholds of the Councils affordable housing
policy as per Policy DC4.  At present a 40% provision is required.  In this instance 18 units would be
required, 12 for rent and 6 for intermediate housing. The affordable housing mix i.e., unit types, layout etc.
will need to be addressed in the reserved matters.
CONTAMINATED LAND OFFICER
No objection subject to conditions with regards to ground gas and unexpected contamination.
ENVIRONMENT AGENCY
No objection subject to conditions with regards to unexpected contamination and surface water disposal.
FLOOD & WATER MANAGEMENT TEAM
This application falls below our current threshold for providing detailed comment. This is because the
proposal is for less than 100 dwellings or 2 ha in size and is not within a surface water flow path as defined
by Environment Agency mapping.  The Council should satisfy itself that the applicant has demonstrated
compliance the National Planning Policy Framework paragraphs 155 - 165 by ensuring that the proposal
would not increase flood risk elsewhere and will incorporate sustainable drainage systems, as well as
relevant guidance and standing advice.
ANGLIAN WATER SERVICE
The foul drainage from this development is in the catchment of Old Buckenham Water Recycling Centre that
will have available capacity for these flows.

Development will lead to an unacceptable risk of flooding downstream. The developer has not confirmed the
discharge regime or connection point into the network and we have therefore been unable to conduct an
accurate impact assessment. We therefore request a condition requiring phasing plan and/or onsite drainage
strategy.

The surface water strategy/flood risk assessment submitted with the planning application relevant to Anglian
Water is unacceptable as it is unclear whether part of the SuDs strategy also requires discharge to Anglian
Water's network in reference to the provided drainage drawings. We would therefore recommend that the
applicant needs to consult with Anglian Water and the Environment Agency. Therefore conditions with
regards to foul and surface water drainage are required.
NATURAL ENGLAND
Natural England has no comments to make on this application.

TREE AND COUNTRYSIDE CONSULTANT No Comments Received
CHIEF FIRE OFFICER No Comments Received
COUNTY EDUCATION OFFICER No Comments Received
ECOLOGICAL AND BIODIVERSITY CONSULTANT No Comments Received
UK POWER NETWORKS No Comments Received

REPRESENTATIONS

Five local representations have been received, their comments are summarised as follows:
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- Grove Road is insufficient in width, it floods and it is used by heavy traffic so unsuitable for this amount of
development and the likely vehicle trips generated from this development;
- Banham is a small town being swamped by development with no justification for new builds;
- There is limited employment, facilities and services including school, doctors and playground;
- The site is Greenfield;
- The proposal is overdevelopment, with really small gardens;
- This will set a precedent for future development;
- There are already issues with burst watermains, this will create additional pressure;
- The proposed development is out of character with the area; and
- In the event planning is granted improvements to Grove Road such as passing places, traffic calming and a
pavement as well as children's playground or park should be required.

ASSESSMENT NOTES

Principle of development
The application site lies outside the designated development boundary of Banham, approximately 250
metres away from it.  It does however, lie adjacent to an existing small complex of shops and not far north of
Banham Zoo.

Planning Law (Section 38(6) of the Planning and Compulsory Purchase Act 2004) and the National Planning
Policy Framework (NPPF) requires that applications be determined in accordance with the Development
Plan, unless material planning considerations indicate otherwise.  The NPPF is a significant material planning
consideration.

The NPPF requires that in cases where there are no overriding material considerations to the contrary,
development proposals for housing that accord with the development plan should be approved without delay.
Policy CP14 of the Core Strategy permits residential development within settlement boundaries; for
affordable housing; the reuse of buildings; development in association with a rural enterprise; or replacement
dwellings.  The proposal does not fall within any of these categories and is therefore considered contrary to
Policy CP14.

Where development does not accord with the development plan, consideration should be given to whether
there are material considerations that otherwise indicate that development should be approved.  Of particular
relevance to applications for housing development is paragraph 11 of the NPPF which states that:

d) where there are no relevant development plan policies, or the policies which are most important for
determining the application are out of date, granting permission unless:
i. the application of policies in this Framework that protect areas or assets of particular importance provides a
clear reason for refusing the development proposed; or
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when
assessed against the policies in this Framework taken as a whole.

The adopted development plan for this application consist primarily of the Core Strategy.  The emerging
Local Plan awaits formal adoption and has very limited weight at this time.  The Core Strategy is in excess of
5 years old.  Paragraph 73 of the NPPF sets out that Local Planning Authorities should identify and update
annually a supply of specific deliverable sites sufficient to provide a minimum of five years worth of housing
against their housing requirement set out in adopted strategic policies, or against their local housing need
where the strategic policies are more than five years old (unless these strategic policies have been reviewed
and found not to require updating).  The Council has confirmed that it currently can not demonstrate an up to
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date five year housing land supply of deliverable sites.  Therefore, in the context of paragraphs 11 and 73 of
the NPPF, the policies within the development plan relating only to housing land supply can be considered
out of date.

The judgment Suffolk Coastal District Council (Appellant) v Hopkins Homes Ltd and another (Respondents)
Richborough Estates Partnership LLP and another (Respondents) v Cheshire East Borough Council
(Appellant) confirms that the narrow interpretation should be used in establishing whether a policy relates to
the supply of housing.

The narrow interpretation states:
'limited to policies dealing only with the numbers and distribution of new housing, and excluding any other
policies of the development plan dealing generally with the disposition or restriction of new development in
the authority's area'.

This means that not all of the Councils development plan policies are out of date, only those relating to
housing land supply and it is necessary for the decision maker to have regard to the weight attributable to
these in their decision making process in acknowledgement of the lack of an up to date 5 year housing land
supply.

In accordance with paragraph 11, the site is not a designated protected area or asset or importance.  This
assessment is therefore undertaken having regard to paragraph 11 and the three roles expressed within the
NPPF (economic, social and environmental), with regard to any significant and demonstrable harm from the
development, taking into consideration relevant development plan policies also.

Economic

The proposal would result in short term economic benefits as part of any construction work and in the longer
term, by local spending from future occupants.  The application is also subject to the signing of a section 106,
which also has economic benefit.

Social

The proposal would provide housing where there is a shortfall in housing land supply.  The proposal would
also provide affordable housing, which is a local social benefit.

Policy DC4 of the Core Strategy and NPPF requires that 40% of dwellings on sites of 10 dwellings or more
are affordable, taking into consideration the updates to the NPPF with regards to paragraph 64 of the NPPF.
The application proposes to deliver the 40% affordable housing, the exact tenure and mix are to be
determined.  This is to be secured via a section 106 agreement.

Access

The access arrangements include utilising and upgrading an existing access off Grove Road.  It is noted from
the comments to the application that local people have some concern about the additional use of Grove
Road due to its narrow nature and lack of footpaths etc.  Although, Grove Road is a narrow road, the
Highways Authority have assessed the proposals and raise no objection to the use of the access off Grove
Road to the site, taking its narrowness into consideration.  Sufficient visibility etc has been demonstrated and
the proposal is therefore considered acceptable in terms of access and highway safety.

Officers have asked the applicant to provide additional information with regards to sufficient car parking being
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retained at Banham Zoo without the need for this site as overflow car parking.  The applicant has outlined
that there is sufficient existing car parking and reserve parking on or around the existing Zoo site, even on
car boot days.  The information submitted is considered sufficient with regards to this matter and this was not
a concern for the Highways Authority.

Despite the sites location outside any designated development boundary the site is in reasonable proximity
to the settlement boundary and neighbouring services and facilities.  The concerns about capacity of facilities
is noted, however, in this instance this would not be overriding in terms of the location of this development.

Layout and Design

Policy 12 of the NPPF and DC16 of the Core Strategy seek to achieve a high quality design.  Policy 11 of the
NPPF seeks to make effective use of land.

The application includes the development of agricultural land off Grove Road in Banham.  This land is
currently largely open and there are a few sporadic residential properties to the north and east of the site.

Initially, officers raised concerns with regards to the density of development on the site and using the
indicative layout expressed concerns about the character and form of the proposed development and how
this related to the wider development pattern in Banham.  During the course of the application, an amended
indicative layout was provided showing a reduction in the number of dwellings proposed from 45 to 33
dwellings.  Although the site remains a fairly dense development given its fairly rural setting, at the entrance
to the site the indicative plan shows a loose form of development with the majority of dense development
hidden behind this frontage development or existing properties.  It may also be worth considering a looser
pattern of development on the southern boundary of the site as the back of development may be visible from
Kenninghall Road.  The description of the application is residential and layout is a reserved matter.
Therefore, the layout can be amended at reserved matters stage.  In principle it is considered that the
reduced number of 33 dwellings could be an appropriate form of development, subject to detailed designs
and landscaping to be agreed at reserved matters stage.  The indicative layout (subject to the changes
recommended above) is not considered to significantly and demonstrably harm the character of the area to
warrant refusal of planning permission.

The proposal is therefore considered to accord with Policy 12 of the NPPF and DC16 of the Core Strategy.

Amenity

Policy DC1 of the Core Strategy seeks all new development to protect the amenity of the area, neighbouring
and future occupants.

There are existing dwellings to the north and east of the application site.  As already set out, the exact layout
and design of dwellings is not fixed, however, the indicative plan does demonstrate that there is sufficient
space within the application site to accommodate the proposed level of development without negatively
significantly impacting the amenity of neighbouring properties and with the reduction of dwellings proposed
there is sufficient space within the site to not impact future amenity.  The proposal is therefore considered in
accordance with Policy DC1 of the Core Strategy.

Heritage Assets

Policy 16 of the NPPF and Section 66(1) of the Planning (Listed Building and Conservation Areas) Act 1990
require Local Planning Authorities to protect the significance of Listed Buildings, other heritage assets and
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their settings.

Paragraph 193 of Policy 16 of the NPPF states that 'when considering the impact of a proposed development
on the significance of a designated heritage asset, great weight should be given to the asset's conservation.
Paragraph 194 states that any harm to, or loss of, the significance of a designated heritage asset, should
require clear and convincing justification'.  Paragraph 195 requires refusal of planning permission where a
proposed development will lead to substantial harm.  Paragraph 196 states that 'where a development
proposal will lead to less than substantial harm . . . this harm should be weighed against the public benefits,
where appropriate, securing its optimum viable use'.

The application site falls outside any designated Conservation Area, however there are Listed Buildings to
the east and south of the application site.  The setting to the Grade II Listed Grove Cottages, to the east
largely lies to the front of these properties, which is open land outside of the red line and not proposed for
development.  The indicative plans show public open space and less dense development immediately off
Grove Road and it is considered that the setting and significance of these Listed Buildings will be protected
for these reasons.  The Grade II Listed property to the South is a good distance from the application site.
There is an open field opposite the building, where some views to the development are likely to be available.
This field lies within the blue line of the application, development in this field may affect the setting of this
Listed Building but given the distances and that this field isn't proposed for development.  This proposal is
unlikely to harm the setting or significance of these Listed Buildings and any harm would be considered less
than substantial,  which would be outweighed by the public benefit in terms of delivering housing, affordable
housing and open space.

The proposal is therefore considered in accordance with Policy 16 of the NPPF and DC17 of the Core
Strategy and section 66(1) of the Planning (Listed Building and Conservation Areas) Act.

Environment

Ecology

Policies 15 of the NPPF and CP10 of the Core Strategy require the protection and enhancement of
biodiversity.

An Ecological Assessment report has been undertaken and the wider site has been found to have limited
habitat for biodiversity.  However, the pond is considered to sustain a population of Great Crested Newts
(GCN).  Our ecologist have reviewed the scheme and initially raised concerns with regards to the proposed
width of the GCN corridor proposed to run north from the pond to create a corridor of travel for Newts.  They
suggested that this corridor should be a minimum width of 4 metres and be adequately managed for its
purpose.  The applicants have submitted a revised indicative plan which does reduce the number of
dwellings, resulting in an increased width corridor to 4 metres.  As layout is a reserved matter it can be
ensured that this width corridor is maintained.  A condition can also be added to require details of the corridor
and how it will be managed.  A condition is not required for any works to the pond as a licence would be
required from Natural England due to the presence of GCN.  A note will be added to this effect to remind the
applicants of their obligations.

Due to the presence of GCN, Natural England have been consulted and any response will be provided for
members of the Planning Committee.

Our ecologists have also recommended a condition to ensure the enhancement measures set out in the
ecological assessment are incorporated in the site design, which will be added and will avoid any significant
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harm from the proposals.  For these reasons the proposal is considered in accordance with Policies 15 of the
NPPF and CP10 of the Core Strategy.

Flood Risk and Drainage

Policy 14 of the NPPF seeks to direct new development away from areas at highest risk of flooding and for
new development to not increase flood risk elsewhere.

The application site lies outside any designated flood zone.  The Environmental Agency, Anglia Water and
the Lead Local Flood Authority have been consulted with regards to the application.  The EA raise no
objections subject to conditions with regards to unexpected contamination and ground gas, which will be
applied to any subsequent consent.

Anglian Water has raised concerns about potential surface water drainage issues, foul connections and flood
risk elsewhere.  Local people have also raised concerns about Grove Road channeling surface water as a
flood risk.  From discussions with the Lead Local Flood Authority they have highlighted that the drainage is to
be via deep bore, which will require space to maintain and the advice of the Environment Agency should be
sought in this regard.  The EA have already been consulted with regards to the development and raise no
objection.  A further consultation has been sent to ensure development can proceed in accordance with their
earlier advice and members will be updated at the Committee with regards to this matter.

Trees

The retention of trees and hedgerows is supported by Policy DC12 of the Core Strategy.  There is limited tree
cover within the site, with some trees surrounding the pond and to the northern boundary of the site.  It is
considered that the indicative layout plan submitted adequately demonstrates that a layout of this number of
dwellings can be accommodated within the site without significantly impacting trees and hedgerows and as
landscaping is a reserved matter, this can be further considered in detail with the reserved matters
application, as well as imposing measures to protect existing trees.  Therefore, the proposal is considered to
accord with Policy DC12 of the Core Strategy.

Open space

Policy DC11 requires that a scheme of this scale should provide one Local Areas of Play (LAP). The open
space provision on this site is considered to exceed this requirement by providing a Locally Equipped Area of
Play. In addition, to this formal Children's Play Area the pond and its environs are to be enhanced to provide
an incidental area of open space.  The applicants state that this will create a focal point within the
development but also from Grove Road.  The provision of open space shown on the indicative plan is
considered to comply with Policy DC11 and will be secured via a section agreement and through the
approval of the reserved matters.

Contamination

Policy 15 of the NPPF states that planning decisions should take account of ground conditions and
contamination risk.

The applicants have submitted suitable contamination information to address the concerns initially raised by
Environmental health and conditions are requested with regards to unexpected contamination and ground
gas from Environmental Health and the Environment Agency, these conditions will be applied to any
subsequent consent.  The proposal is therefore considered in accordance with Policy 15 of the NPPF.
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Planning Obligations

A section 106 agreement is required to secure affordable housing and open space. Norfolk County Council -
Education have been consulted with regards to any required contributions for education or libraries
(Members will be updated with regards to this at the Committee).

RECOMMENDATION

Despite the sites location outside of a designated settlement boundary, it lies close to the settlement
boundary and close to services and facilities which would serve the development.  The proposal has been
reduced in scale and matters of access and ecology have been adequately addressed.  The proposal has
been assessed in the context of paragraph 11 of the NPPF and any harms associated with the development
are not considered significant and demonstrable to warrant refusal of planning permission in this instance,
given that the proposal is likely to generate economic and social benefits and any environmental harm can
be suitably mitigated against through the imposition of conditions or through the section 106 agreement.
Subject to the imposition of the proposed conditions and the signing of a section 106 agreement, this
proposal is recommended for approval.

CONDITIONS

1 Outline Time Limit (2 years) Early Delivery
Application for Approval of Reserved Matters must be made not later than the expiration of
TWO YEARS beginning with the date of this permission, and the development must be
begun within TWO YEARS of the FINAL APPROVAL OF THE RESERVED MATTERS or, in
the case of approval at different dates, the FINAL APPROVAL OF THE LAST SUCH
MATTER to be approved.
Reason for condition:-
As required by section 92 of the Town & Country Planning Act 1990 and in order to ensure
the early delivery of housing.

2 Standard Outline Condition
No development whatsoever shall take place until the plans and descriptions giving details
of the reserved matters referred to above shall have been submitted to and approved by the
Local Planning Authority and these plans and descriptions shall provide details of the
appearance, layout, scale and landscaping of the development.
Reason for condition:-
The details are not included in the current submission.

3 In accordance with submitted plans NEW 2017
The development must be carried out in strict accordance with the application form, and
approved documents and drawings as set out in the table at the end of this notice.
Reason for condition:-
To ensure the satisfactory development of the site.

4 Precise details of surface water disposal
Prior to the commencement of development, a surface water drainage scheme shall be
submitted to and approved in writing by the Local Planning Authority.  The development
shall be carried out in accordance with the measures as set out in the approved surface
water drainage scheme.
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Reason for condition:-
This condition is imposed in accordance with Policies 14 of the NPPF and DC 13 of the
Adopted Core Strategy and Development Control Policies Development Plan Document
2009.
This condition will require to be discharged

5 Precise details of foul water disposal
Prior to the commencement of any works above slab level precise details of the means of
foul water disposal shall be submitted to and approved in writing by the Local Planning
Authority.
Reason for condition:-
This condition is imposed in accordance with Policies DC 1 and DC 13 of the Adopted Core
Strategy and Development Control Policies Development Plan Document 2009
This condition will require to be discharged

6 Ground Gas Protection Measures
The development shall include ground gas protection measures, or a site investigation may
be undertaken to provide site specific assessment which would need to be acted on
accordingly. The Local Planning Authority shall approve the proposals in either case before
development commences. The scheme shall be constructed and completed in accordance
with the approved specification at such times as may be specified in the approved scheme.
Reason for condition:-
Details are required prior to the commencement of development to ensure a safe
development in accordance with Policy 15 of the NPPF.
This condition will require to be discharged

7 Contaminated Land - Unexpected
Contamination
In the event that contamination is found at any time when carrying out the approved
development that was not previously identified it must be reported in writing immediately to
the Local Planning Authority. An investigation and risk assessment must be undertaken in
accordance with details to be agreed in writing with the Local Planning Authority.  Where
remediation is necessary, a remediation scheme must be submitted to and approved in
writing by the Local Planning Authority.  Following completion of measures identified in the
approved remediation scheme a verification report shall be submitted to and approved in
writing by the Local Planning Authority.
Reason for condition:-
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.
This condition is imposed in accordance with CP9 of the Breckland Adopted Core Strategy.
This condition will require to be discharged

8 Non standard environmental restriction
The development shall be carried out in accordance with section 6 of the Ecological
Assessment report (Green Environmental Consultants Ltd.; June 2018), particularly the
enhancement measures outlined in section 6.3 of the Ecological Assessment report, which
shall be incorporated into the site's design.
Reason for condition:-
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To protect and enhance ecology in accordance with Policy 15 of the NPPF.
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